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APPENDI X
001 GENERAL:

001.01 Definitions: As used in Chapter 1 unless the
context otherw se requires:

001. 01A Authority: The termincludes a certificate,
[1cense or permt.

001. 01B Commi ssion: The Nebraska Public Service
Conm ssi on.

001.01C Common Carrier: A persenPerson transporting
frei ght or passengers er—goedsfor hire or providing

t el ecormuni cations services for hire to the genera
public at large in Nebraska intrastate comrerce.

[ Source of changes: 75-109 and 86-118.]

001. 01D Contested Case: A proceedi-ngProceedi ng before |
the Conmission in which the legal rights, duties or
privileges of specific partiesParties are required by |
| aw or constitutional right to be determ ned after a
hearing before the Conmmi ssion. J[Alternative: Shal
have the definition provided in Neb. Rev. Stat. § 84-
901(3) as such section now exists or is hereafter
anmended. ]

001. 01E Contract Carrier: A persenPerson transporting
freight or passengers er—geeds—for hire or providing

t el ecommuni cati ons services under contract to one or a
limted nunber of persens the general public at |arge
in Nebraska intrastate commerce. [Source of changes:

75-109 and 86- 128. ]

001. 01F Ex Parte Conmuni cation: An oral or witten
comuni cati on, made by any medium which is not on the
record in a centested-ecaseContested Case with respect
to which reasonable notice to all partiesParti es was
not given. Ex parte communi cation does not include:

001. 01F1 Comruni cations that do not pertain to
the nerits of a contested
caseCont est ed Case;

001. 01F2 Comruni cations in a ratenaking or
rul emaki ng proceedi-ngProceedi ng; and

001. 01F3 Conmuni cations to which al
partiesParti es have given consent.

Al ternative: Shall have the
definition provided in Neb. Rev. Stat.
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8 84-901(4) as such section now exists
or is hereafter anended.]

001.01G Executive Director: The personPerson in
charge of the day-to-day operations of the Comm ssion

001.01H Hearing Oficer: The Conm ssioner assigned
to preside over the proceedingProceedi ng.

001.011 Holiday: A day or any portion of a day
designated by statute or authorized by the Governor
during which no business is transacted by the
Conmi ssi on.

001.01J Jurisdictional Utility: A-natural—gas—puble

Commi-ssion—Shall have the definition provided in Neb
Rev. Stat. 8§ 66-1802(10)as such section now exists or
i s hereafter anended.

001. 01K Legal Representative: For the purpose of
adm ni stering the act and the rules and regul ati ons
promul gated t hereunder, the term"

ivelegal Representative" includes w dow
and/or wi dower. [Question: What is the “act” and what
rul es and regs are referenced?]

001.01L Mbdtion: An oral or witten request for an
order addressed to a hearingofficerHearing Oficer or
the Commission by any party to a proceedi-ngProceedi ng.
Oral pptienMotions may be nmade only during a hearing.

001.01M Parties:

001.01ML Applicant: A persenPerson filing an |
appl i cation.

001. 01M2 Commenter: A persenPerson filing
witten coments in a preceedingProceedi ng.
[Conment: A “commenter” is not a party for
pur poses of appeal or cross-exam nation
rights. Suggest this termby onmtted.]

001. 01M3 Comm ssion Staff: Persons who

appear in a proceedingProceedi ng by virtue of
their Commi ssion enpl oynent.

001. 01M4  ConaplainantConpl ai nant: A
personPerson filing a conpl aint.

001. 01M6 DefendantDef endant: A persenPerson |
agai nst whom a conplaint is filed.




Rul e and Regul ation #161 Page 3

001. 01M6 Fernal—tntervenerFornal | ntervener
A personPerson granted leave to fornally
intervene in any Proceedi ng.

001. 01M7  infermwal—tntervener! nf or mal
I ntervener: A personPerson granted [eave to
informalTy intervene in any Proceeding.

001. 01MB PetitionerPetitioner: Any ether
personPerson seeking relief other than by
conpl aint or application.

001. 01IM0 PretestantProtestant: A
personPerson filing a protest to the granting
of an application.

001. 01MLO RespondentRespondent: A
personPerson designated in an investigative or

show cause proceedi-ngProceedi ng.

001. 01N Person: Any individual, corporation,

gover nnmental agency or subdivi sion, partnership,
limted liability conpany, conpany or association; or
any other legal or commercial entity, including any
jur-sdi-eti-onal—uti-H-tyJuri sdictional Uility, common
or centraet—carrierContract Carrier and its owners,
directors, officers, limted liability conpany
nmenbers, agents and enpl oyees; or the Public Advocate.

001.010 Proceeding: A matter brought before the
Conmi ssion by sanction of Taw for the acquiring of a
right or enforcenent of a renedy.

001.01P Public Advocate: The pe#senPerson appoi nt ed
by the Executive Director to represent the interests
of Nebraska citizens and all classes of

-ty Jurisdictional Utility ratepayers, other than
hi gh-vol une ratepayers, in natters invol ving
jurisdictional utilities and as trial staff before the
Conmi ssi on.

002 APPEARANCES:

002.01 Individual: An individual may appear on his/her own
behal f before the Commi ssion

002.02 On Behalf of Another: An individual nay appear on
behal f of another perseonPerson and elicit testinony from
witnesses if such individual is admtted to practice |aw
before the Nebraska Suprene Court or is adnmitted to practice
| aw before the Suprene Court of any other state and has been
admtted to practice before the Conmmission in a
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003

iagProceedi ng upon a aptienMtion by a persenPerson
admitted to practice before the Nebraska Suprene Court.

002.03 On Behalf of Another by Limted Appearance: An
individual who is neither admtted to practice Taw before

t he Nebraska Suprene Court nor the Suprene Court of any

ot her state may appear for a governnental subdivision,
corporation, association or partnership for the sole purpose
of making a statenment on behal f of such persenPerson, but
shall not elicit testinony fromany other persoenPerson

002.04 Staff: Nothing in this chapter will prohibit staff
nmenbers of the Conm ssion, whether or not admtted to
practice law in Nebraska, frominterrogating wtnesses or
ot herwi se participating in proceedingProceedi ngs before the
Conmi ssi on.

[ Not used in Nebraska

after 1-1-03.]

TYPES OF PROCEEDI NGS

003.01 Initial Pleadings: The Conmmission will aetinitiate
a Proceeding only on the following initial pleadings: (1)

An application for autherityAuthority filed by any
personPerson pursuant to the Commi ssion's jurisdiction under

Article TV, Section 20 of the Nebraska Cbns;itution or

, Neb
Rev. Stat. 8§ 75-109.01 as such section now exists or is
hereafter —as—anended; (2) A departnental conplaint filed
by a director of a Conmi ssion departnent; (3) An order to
show cause filed at the Commission's own initiative; (4) A
formal conplaint, which may be filed by any persoenPerson
agai nst any persenPerson or entity subject to the
jurisdiction of the Comm ssion; (5) A petition for

i nvestigation, which may be filed by any perseonPerson; (6) A
petition for declaratory ruling, which may be filed by any
personPerson; (7) An order, on the Conmi ssion’s own
motionlbtion, opening a public investigation; and (8) An
order, at the Conmission’s own initiative, initiating a

rul emaki ng preceedingProceedi ng.

003.02 Informal Conplaints: The Comr ssion nay investigate
conplaints on an infornal basis to resol ve questions,
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di sputes, develop further information, or otherw se resolve
an | ssue.

004 RESPONSI VE PLEADI NGS: The only responsive pl eadings the
Commission will allTow are: (1) A protest to an application; (2)
A petition for formal or informal intervention; and-(3) An
answer to a departnental conplaint, order to show cause, forma
conplaint, or petition; and a Mdtion.

005 FORM OF PLEADI NGS: Each pleading shall be filed in the
followng form

005.01 Applications on Conmi ssion Fornms: Applications for
certain autherityyAuthority and relief, as set forth in
section 026 bel ow, should be filed on forns provided by the
Conmi ssi on.

005.02 Applications on G her Forns: Applications not on
Commi ssion forns shall be filed in pleading formor in such
other formthat identifies the appticantApplicant, provides
a clear statenent of the facts upon which the nmatter is
bei ng pl aced before the Comi ssion, satisfies all other
requirements set forth in statute or rule and regul ation,
clearly states the relief requested, and includes a verified
signature on behal f of the Applicant.

005.03 Departnental Conplaint: A departnental conplaint
shall contain the name of the eenplainantConpl ai nant,
defendantDef endant, a clear and concise allegation of each
offense in terms of each applicable statute or rule, and be
signed by the director of the departnent naking the
conpl ai nt.

005.04 Oder to Show Cause: An order to show cause shal
contain the nane of the respondentRespondent, a clear and

conci se all egation of each cause for which the Comm ssion
requires a showi ng, and be signed by the Executive
Di rector.

005.05 Formal Conplaint: A formal conplaint shall contain
the nane of the cenplainantConpl ai nant, defendantDefendant,
a clear and concise allegation of each offense, and a
verified-signature by or on behalf of the

cofplainant-Conpl ai nant .

005.06 Petition: A petition shall contain the nanme of the
petitionerPetitioner, a statenent of the matter for which
investigation is requested a statenent of the relief
requested, and a verified-signature by or behalf of the

petitionerPetitioner.

005.07 Protest: A protest shall contain the nane and
address of the protestantProtestant, a statement concerning
the interest of the protestantProtestant in the application
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protested, and a request for the relief sought by the

protestantProtestant. |

005.08 Answer to Formal Conplaint: An answer to a forma
conplaint shall be filed and shall admt or deny each

material allegation of the formal conplaint. The answer

shall set forth any affirnmati ve defense which the

defendant-Def endant chooses to assert. The Conmi ssion shall |
have the discretion, upon proper showing, to disniss the

formal conplaint, with or without a hearing, or require
further action.

005. 08A Satisfaction-of Formal Conplaint- A
defendantDefendant to a formal conplaint may file with
the Commission a Statenment of Satisfaction of the
formal conplaint. Such Statenent of Satisfaction
shall be filed with the Conmission within ten (10)
days after service of the conplaint upon
defendantDef endant. DefendantDefendant shall serve a |
copy of Statenment of Satisfaction upon the

i Conpl ai nant. Wthin five (5) days after |
recei pt of the Statenent of Satisfaction by
cofplainantConpl ai nant, ecoenplatnantConpl ai nant may
file a Statenment of Acceptance, a copy of which shal
be served upon defendantDefendant. The
defendantDef endant nmay then nmove for dismssal at any
time prior to the time set for hearing on the

conpl ai nt.

005.08B If a Statenent of Satisfaction is not filed,
t he defendantDef endant shall have fifteen{15) -twenty
(20)days fromservice of the conplaint to file an
answer .

005.08C If a Statenent of Satisfaction is filed
withinthe time allowed , but is not accepted by the
conplainant-Conpl ai nant, then the defendantDef endant |
shall file an answer with the Commission within twenty
(20) days fromthe date of service of the Statenent of
Satisfaction with a copy thereof being served on

conplainant-Conpl ai nant . |

005. 08D Except for good cause shown, and except where
a Statenent of Satisfaction has been filed and

accepted, failure to answer w-llmay be construed as an |
adnmi ssion of the allegations in the conplaint.

005.09 Answer to Departnental Conplaint: An answer to a
departnental conplaint shall be filed and shall admit or

deny each material allegation of the departnental conpl aint.
The answer shall set forth any affirmative defense which
defendant-Def endant nay assert. The answer shall be filed |
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with the Commission within twenty (20) days after service of
the conpl aint.

005. 09A Except for good cause shown, failure to
answer wi-H-may be construed as an adm ssion of the
al l egations in the conpl aint.

005.10 Failure to Answer: The fact that a failure to
answer wi-H--may be construed as an admission to the
allegations in a formal conplaint or a departnenta

conpl aint shall be included in the conplaint served upon
defendantDef endant pursuant to 011

006 SIGNING Each pleading of a party represented by an
attorney shall be signed by at | east one attorney of record, who
is qualified under this chapter, in his/her individual naneg,
acconpani ed by his/her bar nunber, whose nmiling address, e-nai
address and tel ephone nunber will be stated. Except where
specifically provided by other rules or statutes, pleadings need
not be verified or acconpanied by an affidavit. The signature
of an attorney constitutes a certificate by the attorney that

he/ she has read the pleading; that to the best of his/her

know edge, infornmation and belief there is good grounds to
support it; and that it is not interposed for delay. The party
who is not represented by an attorney shall sign his/her

pl eadi ng and state his/her mailing address, e-nmmil address and

t el ephone nunber.

007 COPIES: Except as otherw se provided in these rules, one
original, five paper copies and one el ectronic copy of each

pleading will be filed with the Comm ssion. The el ectronic copy
of the pleading should be submtted to the Conm ssion by
electronic mail. 1In its discretion, the Comm ssion may waive

the requirenent that an el ectronic copy of the pleading be
filed.

008 W THDRAWAL OF PLEADING Pleadings filed with the
Commi ssion nmy not be withdrawn without approval of the
Conmi ssi on.

009 SUBSEQUENT APPLI CATI ON:  \When any application has been
denied, in whole or in part, a subsequent application covering

substantially the sane subject matter will not be considered by
the Commission within 180 days fromthe date of the final
denial, in whole or in part, of the previous application, except

for good cause shown.

010 HOURS OF OPERATI ON, COVPUTATI ON OF TI ME:

010.01 Ofice Hours: Al public records on file at the
Conmi ssion are open to public inspection. Ofice hours are
8:00 aam to 5:00 ppm (Central Tine), Mnday through
Friday, except Holidays. Conmission files and/or
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011

transcripts may be checked out of the Conmission office only
Wi th express prior permssion of a Conm ssioner or the
Executive Director or their designee.

010.02 Conputation: In conputing any period of tine
prescribed or alTowed by the rules in Title 291, the day of
the act or event after which the designated period of tine
begins to run is not to be included. The |ast day of the
period so conputed is to be included, unless it is a

Sat urday, Sunday, a Holiday, or, when the act to be done is
the filing of a paper with the Comi ssion, a day on which
weat her or other conditions have nmade the Commi ssion office
i naccessible in which event the period runs until the end of
the next day which is not one of the aforenentioned days.

— Wen the
federal governnment (Post O fice) and the Conmi ssion observe
t he sane heli-dayHol i day on different days and such prevents
a party fromacting within the prescribed tine, both days
observed will be considered as Holidays. [It is suggested
that the struck sentence be omtted as confusing and not
general Ty used.]

SERVI CE AND NOTI CE

011.01 Service and Notice: For the purpose of service,
each personPerson subject to the Comm ssion's jurisdiction
shall at all times keep on file with the Executive Director
his, her or its business nmmiling address and e-mail address
or, inlieu thereof, notify the Executive Director of an
agent (nane, mailing address and e-mail address) designated
to receive docunents and notices. Until the Executive
Director is notified to the contrary, the address on file
with the Commi ssion's various departnents will be deened to
be the address to which docunents and notices wll be
mai l ed, electronically mailed or personally delivered.

Proof of service that any persenPerson subject to Conmi ssion
jurisdiction was served, or was attenpted to be served, at
the address on file with the Comi ssion shall be adequate to
satisfy any notice requirenent inposed by these rules. Any
personPerson who does not hold a certificate, permt or
license fromthe Conmission, and yet may be subject to the
Conmmi ssion's jurisdiction, may be served wherever such
personPerson is found within the state.

011. 02 Met hods of Servi ce:

011. 02A A departnental conplaint, order to show
cause, and a subpoena will be served on the
defendantDef endant or subject of the order to show
cause personally by a Conm ssion inspector or county
sheriff, or, except a subpoena, by FirstClass—or
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certified United States mail, return receipt
request ed.

011.02B The persoenPerson filing a formal conplaint or
petition for investigation shall serve a copy on the
defendantDef endant personally or by First—Cass—or
certified United States mail, return receipt
requested, or shall request that the Conm ssion do so,
at the persenPerson’s expense, in which event the
Conmmi ssion shall make service by the sane neans.

011.02C Orders opening public investigation and
orders opening rul emaki ng proceedi-ngProceeding will be
served electronically to all certificated carriers
affected, others who have in witing requested notice
and others at the discretion of the departnment
director. Said orders will also be posted on the
Conmmi ssion’s Wb site. A paper copy of said orders
will be availabl e upon request after paynent for
copying and faxing or mailing.

011. 02C1 Subsequent orders in public
investigations and rul emaki ng
proceedingProceedi ngs will be served
electronically on the certificated carriers
affected, others requesting by witten notice
and others at the discretion of the departnment

director. Said subsequent orders will also be
posted on the Conmission’s Wb site. A paper
copy of said subsequent orders will be mailed to

all partiesParties of record (i.e.,
comrenterConmenters and interveners).

011.02D Orders in other proceedingProceedi ngs
wilT be sent to all partiesParties of record by
First Class United States nail.

011.02E Notice of Hearing in al
proceedingProceedi ngs, including the tinme and
date of the hearing, will be sent to all
partiesParties of record by First Class United
States mail.

011.03 Return: The personPerson serving docunments shal
make proof of service thereof to the Conm ssion pronptly and
in any event within the tine during which the persenPerson
served nust respond. Failure to nmake proof of service wll
not affect the validity of the service.

011.04 Personal Service: The Executive Director will be
furni shed such copies as are necessary to nake service
Service will be made as fol | ows:
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011.05

011. 04A Upon an individual other than an inconpetent
personPerson, by delivering a copy of the docunent to |
hi m her personally or by |eaving a copy thereof at

hi s/ her dwelling, house or other place of abode with
sone persenPerson of suitable age and discretion then |
residing therein or, if any, at his/her usual place of
busi ness; provided however, if an agent has been

desi gnated, the docunent will be served upon the agent
in the sane nanner as service is to be nade upon the
princi pal .

011.04B Upon a donestic or foreign corporation, an
organi zation, a partnership or other unincorporated
association that is subject to suit under a conmon
nane, by delivering a copy of the docunent to an

of ficer, a managi ng or general agent; provided,
however, if an agent has been designated, the docunent
will be served upon the agent in the same nanner as
service is to be made upon the principal

011.04C Upon a legal—+epresentativelega
Representative by delivering a copy of the docunent to
hi mher personally or by |eaving a copy thereof at

hi s/ her usual place of business, if any, or his/her
dwel i ng, house or usual place of abode with sone
personPerson of suitable age and discretion then
resi di ng therein. -ni i

thereunder, the term"legal representative” includes
wi-dow—and—w-dower— [ The stricken sentence is covered
in Rule 001. 01K ]

Service by Mail: Service other than persona

service WIT be by certified or First Class United States
mail to the address on file with the Conmi ssion; provided,
however, if an agent has been desi gnated, the docunent will

be deli

vered to the address of the agent by certified or

First dass United States mail .

011. 05A —DPate—of Service Determned— The date of |
service of a docunent which is mailed is the date of
mai | i ng plus 3 days.

011.06 Notice of Application: Notice of the filing of al
applications will be given to all interested persenPersons
by publishing a sunmary of the autherityAuthority or relief
sought .

011.07 Oficial Publication: The |egal newspaper is knhown
as The Daily Record and is the official newspaper in which
notices will be published by the Conmi ssion pursuant to this
title. The Conmm ssion may publish notice in other

publications in addition to The Daily Record.




Rul e and Regul ation #161 Page 11

012

COVMM SSI ON | NVESTI GATI ONS:

013

012.01 General: The Conmission may, at any tine on its own
motionlbtion, conduct an investigation or order any hearing

whi ch the Conmission is authorized by | aw or inherent power

to conduct .

012.02 Oder to Appear: The Conmi ssion may, by order,
conpel any persoenPerson to appear in an investigative
proceedingProceeding. The order will state the purpose or
scope of the investigation and the tine and pl ace of the
heari ng.

012.03 Investigation/Penalty: |If it shall appear, as the
result of an investigative hearing by the Conm ssion, that
any personPerson has violated the provisions of any statute
over which the Conmi ssion has jurisdiction, the rules of the
Conmi ssion or a Conmission order, the Commi ssion nmay order
such personPerson to cease and desist, enter an order
assessing a civil penalty or enter any order justified in

t he preni ses.

SHOW CAUSE CORDERS

014

013.01 Show Cause Order: The Conmi ssion may, by order,
conpel any persoenPerson to whomit has granted

aut-herityAut hority to show good cause as to why the
authorityAuthority should not be suspended, changed, revoked
in whole or in part, or why the holder of the certificate or
permt for such au%he#%%yAuthorlty shoul d not be subject to
a civil penalty or administrative fine as provided for in
Conmi ssi on rul es.

013.02 Content: The show cause order shall specifically
advi se the respondentRespondent of the alleged violation or
violations and the tinme and place of the hearing on such
order.

013.03 Cease and Desist Order: The Conmi ssion may, after
proper notice and hearing, enter a cease and desi st order
enter an order assessing a civil penalty or enter any order
justified in the prem ses—.

PROTESTS:

014.01 Content of Protest; Failure to File: 1In addition to
the requirenents of Section 005.07, a protest shall set
forth specifically the grounds upon which it is made, shal
state the interest of the protestantProtestant in the
proceedi-ngProceedi ng, and shall specify the facts and
circunstances relied upon. Except as provided in Section
015, failure to tinely file a protest shall be construed as
a wai ver of opposition and participation in the
proceedi-ngProceedi ng, except to the extent that formal or
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informal intervention or public participation nmay be all owed
as provided in this chapter.

014.02 Protest Against Application; Wen Filed: Except as
provided in Sections 014.03 and 014.04, and unless ot herw se
provided in statute, a protest against the granting of any
application shall be filed with the Comrission within thirty
(30) days fromthe date of publication of notice of said
application pursuant to Section 011.06. The
protestantProtestant shall serve a copy of the protest
upon all partiesParties of record or upon their attorneys of
record.

014.03 Protest to Tenporary Motor Carrier Authority: A
protest to the granting of an application for tenporary

not or carrier autherityAuthority, which the Commission is
enmpowered to grant after not Tess than five (5) days notice
and wi thout hearing, shall be filed with the Conmi ssion
within five (5) days after the date such notice is
publ i shed. Such protest nmay be nmade by facsinmile or

el ectronic mail, provided that the original paper pleading
is delivered to the Commission within five (5) days of the
expiration of the tine to file the protest.

014.04 Protest to an Energency Rate Order: |In certain
energency situations, the Comm ssion has the statutory
authority to tenporarily alter, anmend, or suspend any
existing rates in force, or to fix any such rates where none
exi st by issuing an order which prescribes an energency
rate. After notice of the energency rate is given to the
carriers affected by such energency rate, any such affected
carrier or any interested personPerson shall file a protest
to the granting of such rate within fifteen (15) days after
notice of the energency rate is given.

014.05 Protest Filing by Facsimle or Electronic Mail: A
personPerson nmay preserve tine to file a fornmal protest by
filing the protest by facsinmile or electronic mail, wthin

the statutory tine to file, provided that the original paper
pleading is forwarded within five (5) days of the expiration
of the tine to file the protest.

014.06 Protest to Inter-LATA | nterexchange

Tel ecommuni cations Service Application; Wien Filed: Except
as provided in Section 014.05 and unl ess otherw se provided
in the statutes, a protest against the granting of an
application for a certificate authorizing inter-LATA

i nt erexchange tel ecomuni cations service shall be filed with
the Commission within ten (10) days fromthe date of
publication of said notice.

copy of the protest upon-all parties of record or upon their
. o
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015

redundant to other provisions of the Rules.]

[ The stricken sentence is

| NTERVENTI ON | N PROCEEDI NGS:

015.01 Formal Intervention; Status: Any persoenPerson who

has an interest in any proceedingProceedi ng pending before
t he Conmi ssi on, but who does not desire to file a fernal

may file a Petition of Formal Intervention

015. 01A —Content— A Petition of Formal Intervention |
shalT set forth the name and address of the
personPerson petitioning, a statenent of facts
denonstrating that the petitionerPetitioner’'s |ega
rights, duties, privileges, imunities or other |ega

i nterests nay be substantially affected by the

proceedi-ngPr oceedi ngs. |

015. 01B —\Mhen—Fitled—Service— A Petition of Fornal |
Intervention shall be filed with the Commi ssion within
the tinme specified in 014.02 for the filing of a
fornmal—protest. The personPerson petitioning to |
formally intervene shall serve a copy of the Petition

of Formal Intervention shal—be-served upon al

partiesParties of record to the preceedingProceedi ngs |
or upon their attorneys of record.

015. 01C —Approval—bythe Commission— Upon a finding
that the petitionerPetitioner has denonstrated that
its Tegal rights, duties, privileges, imunities or
other I egal interests may be substantially affected by
t he preceedingProceedi ngs, the Conm ssion shall grant
the petition and designate the petitionerPetitioner as
a “fermal—intervenerFornmal |ntervener,” which confers
upon the petitionerPetitioner status as a party to the

proceedi-ngPr oceedi ng.

015. 01D —Participationin-Proceedings— A fornmal
FatervenerFornmal T ntervener shall be entitled to
participate in the proceedingProceedi ngs to the extent
of Htsthe party’' s express interest in the matter

Such participation shall include presentation of

evi dence and argunent, cross-exam nation of w tnesses
and subm ssion of rebuttal evidence, unless otherw se
limted by the Conmm ssion. The Commission may limt

t he foermal—intervenerFornmal | ntervener’s participation
in the proceedingProceedings, either at the tine that
intervention is granted or at any subsequent tine.
Condi ti ons may i ncl ude:

015.01D1 Liniting t he fermal—intervenerFornal
[ntervener's participation to designated
i ssues in which the termal—intervenerForml
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015. 02

I ntervener has a particular interest
denonstrated in the petition;

015.01D2 Limting the formal—intervenerFormal
Intervener’s use of discovery, cross-

exam nation and other procedures so as to
promote the orderly and pronpt conduct of the

proceedi-ngPr oceedi ngs; and

015.01D3 Requiring two or nore interveners to
conbine their presentation of evidence and
argunent, cross-exam nation, discovery and

ot her participation in the

proceedi-ngPr oceedi ng.

015. 01E Appeal—As a party, a formml
HatervenerFormal I ntervener shall have the
right of appeal

Informal Intervention; Requirenent; Status: Wthout

satisfying the requirenents of formal intervention, any
personPerson may file a Petition of Informal |ntervention.
Such Petition of Informal Intervention shall set forth the
information required in 015. 01A above.

015. 02A \VhenFited-— A Petition of Informa
Intervention shall be filed not later than fifteen
(15) days prior to the date the hearing on the nmerits
in the proceedingProceedi ng commences, and shall be
acconpani ed by the statenent referred to in 015.02C
and any exhibits to be offered by the informal
FatervenerI nformal Intervener's w tness at the
hearing. The petitionerPetitioner shall serve a copy
of the Petition of Informal Intervention and al
acconpanying pre-filed material upon al
partiesParties of record or upon their attorneys of
record.

015. 02B —Approval—by Conm-ssion— Leave to intervene
informal Iy shall be granted only if the
pe%#%#eneFPetltloner addr esses i ssues reasonably
pertinent to the issues already presented and does not
unduly broaden the scope of the proceedingProceedi ng.
Upon a finding that leave to infornmally intervene
shoul d be granted, the Comm ssion shall grant the
petition and designate the pe%%%%enepPetltloner as an
“ itnformal—i-ntervenerI nformal Intervener.”™ The

Commi ssi on, upon proper show ng, nmay deS|gnate as an
“informal—i-ntervener! nfornal | ntervener” any
personPerson who has filed a Petition for Forma

I ntervention, which the Commi ssion has deni ed, subject
to satisfaction of the other requirements of this
section. Ganting the pe%%%%enepPetltloner | eave and
status as an infermal—intervener!I nfornal Tntervener
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does not confer upon the petitionerPetitioner status a
party to the proceedingProceedi ng. As such, an
Informal Intervener shall have no right to appeal

015. 02C—Participationin—Proceedings:- Participation
by an infermel—intervenerinformal I ntervener shall be
limted to the presentation of a pre-filed statenent
of a single witness together with exhibits by such

W tness, and-participation in oral argunment and

submi ssion of briefs. An informal—intervener! nfornal
I ntervener shall not be pernitted to engage in

di scovery nor to cross-exam ne or otherw se interro-
gate the witnesses in the proeceedingProceedi ng called

by any party.

015.03 Statenments by the Public: Menbers of the general
public unrepresented by counsel shall be allowed to nake
statenents at the hearing in a proceedingProceedi ng wthout
being required to file either a protest or a petition to
formally or informally intervene. Such personPersons shal
not be a party to the proceedingProceedi ng and shall have no
right to participate in the proceedingProceedi ng except to
make such statenents. The Comm ssion shall have the
authority to exclude such statenents fromthe record when
such statenents are immterial, irrelevant, disruptive or
damagi ng to the hearing. Any perseonPerson unrepresented by
counsel, including carriers and utilities, nmay be allowed to
meke statenments at a hearing in a p#eeeed#ngProceedlng if,

at the discretion of the Conm ssion, such statenents are
necessary to clarify the record. No such personPer son shal
becone a party to the proceedingProceedi ng by virtue of
maki ng such statenents at the hearing.

016 CONTESTED CASES; PRCHI BI TI ON AGAI NST EX PARTE
COMVUNI CATI ONS:

016.01 Applicable Procedure: Ex parte comrunications wth
the Commi ssioners and the Conmm ssion Staff shall be governed
by the provisions of Neb. Rev. Stat. § 84-914(6) as such
section now exists or is hereafter anended. [ The foregoing
is suggested in Tieu of the proposed language in order to
assure that the Conmission’s Rule on this subject is

consi stent with Nebraska statutory Taw.]
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017 PLANNI NG CONFERENCES:

017.01 Pl anni ng Conference: The Conmm ssion, after the
deadline for protests in any proceedingProceeding, on its
own initiative may conduct a planning conference with the
partiesParties to the proceedingProceedi ng for the purpose
of establishing a hearing date and progressi on schedul e and
addressing any other matters, including discovery and
settlenent, that may warrant discussion.

017.02 Oder: Upon the concl usion of the Planning
Conference, the Conmi ssion or hearingofficerHearing Oficer
may enter an order setting forth a hearing date, progression
schedul e and addressing any matters di scussed at the

Pl anni ng Conf erence.

017.03 bjection to the Oder: Subsequent Proceedings: |If
a Planning Conference order is entered, a reasonable tine
will be allowed for the partiesParties to present objections
on the grounds that it does not fully or correctly enbody
the agreenents reached at the conference. Thereafter, the
terns of the order or nodification thereof shall determne

t he subsequent course of the proceedingProceedi ngs, unless
nodi fied to prevent manifest injustice.

018 EVI DENCE

018.01 General: The Conmission shall admt and give
probative effect to evidence in accordance with the

requi renents of the Nebraska Administrative Procedure Act,
Neb. Rev. Stat. 8§ 84-901 et seq. as such Act now exists or
is hereafter anended. Evidence—whichis—admssibleinecivil

actions—under—thetaws—ofNebraska—wilH—be—-adm-ssiblebefore

| chal 1| Cd L I I . : F .
[It is suggested that the Commi ssion expressly adopt the APA
standard rather than a re-worded standard. [f this approach
i s adopted, Rules 018.01A through 018.01C and 018.01E
through 018.01G shoul d be del eted.]
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018.01A O ficial Notice: The Conmi ssion may take
official notice of cognizable facts and may take
official notice of general, technical or scientific
facts within the Conmi ssion’s specialized know edge
and the rul es and regul ati ons promul gated and adopt ed
by the Commi ssion. Parties shall be notified either
before or during the hearing of material so noticed.
Parties shall be afforded an opportunity to contest
facts so noticed. The record shall contain a witten
record of every fact officially noticed.

018. 01B Speci al i zed Know edge and Experience: The
Commi ssion may utilize its experience, technical

conmpet ence and specialized knowl edge in the eval uation
of the evidence presented to it.

018. 01C Exani nati on of and Production of Records: The
Comm ssi on nay exam ne any of the books, papers,
docunents and records of any commBA—carti-er-Common
Carrier, econtract—earrierContract Carrier or
Jurisdictional UtilTity or have
such exam nati on made by any persenPerson that the
Conmi ssion nay enploy for that purpose. The
Conmmi ssion may conpel the production of such books,
papers, docunents and records of any cemren
carrierCommon Carrier, centract—carrierContract
Carrier or f£w+éxh4&44y%ﬂ»4uPLLLPyJurisdlctlona
Utility or any other persenPerson. Any persenPerson
enpl oyed by the Commi ssion to exam ne such books,
papers, docunents or records shall produce his or her
authority to make such exam nation

018. 01D-Exanination—of—Persens:- | n accordance with
the provisions set forth in this section addressing
subpoena practices, the Conm ssion may conpel the
attendance of w tnesses. The Commi ssion nmay exam ne
under oath or otherw se any officer, director, agent
or enpl oyee of any commBR—car+i-erComon Carrler
cont+ract—ecarrierContract Carrier or fﬁ#+sd+e%+eﬂaL
ut-HtyJurisdictional Wility or any other

persenPer son.

018. O1E Excl usi on of Evi dence: The

offiecerHearing O ficer may exclude evidence that is
i nconpetent, irrelevant, immterial, cunulative or
unduly repetitious.

018. 01F Privil eged Information: The Conm ssion shal
give effect to the rules of privilege recognized under
Nebr aska | aw.

018. 01G Request for Application of Rules of Evidence:

Any party to a preceedingProceedi ng before the
Comm ssion, for which a hearing is to be held, and
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from which a decision may be appealed to the courts of
this state, may request that the Commi ssion be bound
by the rules of evidence applicable in district court
by delivering to the Comm ssion at |east five (5) days
prior to the holding of the hearing a witten request
t herefore.

018. 01H-Cat-hs:- The hearingofficerHearing Oficer or
a designee, at the request of any party or upon the

hearing—officerHearing Oficer’s own metionMtion, nmay
adni ni ster oaths in accordance with the rules of—civil

procedure—Nebraska | aw, except as nay ot herw se be
prescribed by Taw.

018.02 Filing and Serving Exhibits Prior to Hearing: |If
detailed or conplicated exhibits are to be used, the hearing
officerHearing Oficer may require any party to file and
serve a copy of such exhibits, or other necessary
information, within a specified tine in advance of the

heari ng.

018. 03 Docunentary Evi dence: Docunentary evi dence may be
received in the formof copies or excerpts.

018.04 Copies of Exhibits: Parties shall furnish accurate
copi es of all docunentary evidence to the official reporter,
i i Hearing O ficer and the partiesParties of

i S o
record to the proceedingProceedi ng.

018.05 Oficial Files: Any party that wantsseeks to
introduce into evidence any part or parts of official

Conmi ssion files shall obtain copies thereof in advance of
the hearing. The Conmission, on its own aptienMtion, nay
of fer and nmake part of the record in any
proceedi-ngProceedi ng before it, all records and docunents in
the Commi ssion’s possessi on of which the Conm ssion desires
to avail itself. [Wwy is this |last sentence appropriate?]

018.06 Abstracts from Docunents: \When docunents are
nunmerous or volum nous, the hearing—officerHearing Oficer
may refuse to receive in evidence nore than a limted nunber
al | eged and appearing to be representative. The party will
abstract in orderly fashion the relevant data fromthese
docunents, affording other partiesParties reasonable
opportunity to exanine both the docunments and the abstract,
and thereupon offer the abstract in evidence in exhibit
form

018.07 Material in Books, Papers or Docunents: Relevant
portions of books, papers or docunents shall be plainly
desi gnated and di stinguished fromall irrelevant portions
before the relevant material nay be offered into evidence.
Where irrelevant material in a book, paper or docunent is
vol um nous so as to encunber the record, the book, paper or
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docunent may be narked for identification and rel evant
material read into the record. Upon direction of the hearing
officerHearing Oficer, a true copy of the relevant matter
may be received as an exhibit, provided copies are delivered
to all partiesParties of record and provided al
partiesParties of record are afforded an opportunity to
examnm ne the book, paper or docunent, and to offer into
evidence in |ike manner other portions thereof, if found to
be material and rel evant.

018.08 Prepared Testinony: Testinony of a witness may be
adduced by use of a prepared statenent or prefiled testinony
if the witness is present for cross-exam nation at the

heari ng.

018.09 Cross-exam nation, Rebuttal and Redirect

Exam nation: In eontested-caseContested Cases, every party
shalT have the right of cross-exam nation of witnesses who
testify and shall have the right to subnmit rebutta

evi dence. The party offering a witness's testinony nay
conduct redirect exanination of the witness after cross-
exam nation. There shall be no right to recross-

exam nation, but the Commission may allow it in the

Conmi ssion’s discretion when necessary to adequately devel op
the record.

018.10 Late-Filed Exhibits: The hearingofficerHearing
Oficer may authorize or require any party to furnish and

serve designated late-filed exhibits within a specified tine
after the close of the hearing.

018.11 Subpoenas: The hearingofficerHearing Oficer or a
designee, at the request of any party or upon the hearing

officerHearing Oficer’'s own motionhtion, my issue
subpoenas in accordance with the rules set forth bel ow

018. 11A Request for Subpoena for At tendance of
Wtnesses- Requests for i1ssuance of a subpoena shal

be made to the Commission at |east five (5) days prior
to the hearing day of the proeceedingProceedi ng that
the witness is required to attend.

018. 11B Subpoena for Attendance of Witnesses:
Subpoenas requiring the attendance of wi tnesses wll
be 1ssued upon witten request of any party, or on
order of the Comm ssion. One subpoena may require the
attendance of nore than one w tness.

018.11C

W-tnesses:- The subpoena may be served by any
personPerson not interested in the action, or by a
Conmmi ssion inspector or investigator, or by the
sheriff of the county in which the witness is |ocated.
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018. 11D—Feesfor W-itnesses—Subpoenaed:~ Any W tness
who 1s sunmmoned and responds thereto shall receive the
same fee paid for like service in the district courts
of Nebraska, such fee to be paid by the party at whose
i nstance the witness' testinobny is to be taken.

018. 11E—Subpoena—for—Records~ Subpoenas for the

production of papers, books or docunments wll be

i ssued only upon request in witing, stating
specifically which papers, books or docunents are
required. All partiesParties directed to produce such
books, papers or documents shall furnish and deliver
same at the tinme and place specified in the subpoena
to the Executive Director or other designated enpl oyee
or agent of the Conmi ssion.

018. 11F—Enferecenent Subpoenas issued under this
subsection may be enforced by the district court.

018.12 Depositions and Discovery: The use of depositions
and di scovery in proceedingProceedi ngs before the Conm ssion
is governed by the rules—andregulations—Nebraska Di scovery
Rules for All Civil Cases pronul gated by ef—the Nebraska
Suprene Court, except as the Conmi ssion, upon consultation
with the partiesParties at the Planning Conference,
establ i shes other requirenents, such as shortened response
times, in a witten order, and except otherw se provided in
the Commission's rules and regul ati ons.

018. 12A

To curtail undue del ay
and inefficient utilization of the Comm ssion’'s
resources in the admnistration of its regulatory
duties, the Conmm ssion shall refuse to consider any
mwotionlMbtion relating to discovery unless the noving
counsel, as part of the aptienMdtion, nmakes a witten
showi ng that, after personal consultation w th counsel
for the other party(ies) and reasonable efforts to
resol ve di fferences, counsel are unable to reach an
agreenent. This showing shall recite, additionally,
the date, approximate time and place of such
conference and the name of all participants. As used
in this subpart, “counsel” includes partiesParties who
are acting pro se.

018. 12B—Dbi-scovery—Orders— The hearingofficerHearing
Oficer or a designee, at the request of any party or

upon the hearing—officerHearing Oficer’s own
mwotionlMbtion, may issue discovery orders in accordance
with the Nebraska Di scovery Rules for Al Civil Cases
promul gat ed by the Nebraska Suprene Court’s—Di-scovery
Rul-es.

018.13 Confidential Infornation Filed with Conm ssion
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018. 13A GConfidential—tnformtion—Filedwth

Applications—

018. 13BA3—Conmi-ssion—Pecisioen— The Conm ssion shal

QiS;i%ﬁ&;;éla+n¥e#;€bn#+den%+a¥+%y;;%©%+en;#e#
ProtectiveO-der— The party filing an

appl i cati on nust |nd|cate any information that
is claimed to be confidential and nust state
the grounds with specificity and cite the

| egal authority for the claimof
confidentiality in a metienMtion for
protective order. |f the metionhMtion for
protective order is not filed with the
application, any claimof confidentiality of
information filed in or with the application
shal | be deened wai ved.

cag aonn  miline Peanresentes— | foan
appHeant-Appl i cant contends any portion of the
application, prefiled testinmony, or exhibits
is confidential, it nust file the requisite
nunber of copies of the application, prefiled
testi nony and exhibits without the asserted
confidential information, together with the
wotioenMtion for protective order. The
appHeant-Appl i cant nust also file under sea
and on yel | ow paper narked “CONFI DENTI AL” the
requi site nunber of copies of the conplete
application, prefiled testinony, and exhibits
claimed to be confidential and the subject of
a petienMtion for protective order. |

rule on the aptienMtion for protective order within
ten (10) cal endar days fromthe date the application
and metionMtion are filed. Parties opposing the
motionlMbtion nay file a resistance to the
rettenMtion within five (5) calendar days of its
filing.
order shall be issued.

018. 13BC —&t-her—Confidential—Filings- Any

If the amptionMdtion is granted, a protective

personPerson seeking to prevent disclosure of

information filed by the Conmm ssion nmust file such
informati on on yel | ow paper marked “ CONFI DENTI AL. "

018.14 O fer

of Proof: An offer of proof nmay be nade by a

party or by counsel
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018.15 O der of Hearings:

018. 15A—Applications—andPetitions— Unl ess
otherwi se directed by the hearingofficerHearing
Cfflcer evidence will be received fromparticipants
in the follomnng order: (a) appticantApplicants or
peti-tionerPetitioners; (b) pretestantProtestants and

i nterveners; (c) Comm-ssion—staffConm ssion Staff;
and, (d) rebutt al by applieantApplicants or

pe%#%#ene#Petltloners Evi dence fromthe Public
Advocate will be received accordlng to the Public

Advocate's status (as an apphbiecantApplicant,
petitionerPetitioner, protestantProtestant or
intervener) in the p#eeeed#ﬂgPro eedi ng.

018. 15B—Conplaints— Unl ess otherwi se directed by the
hearing—officerHearing O ficer, evidence will be

received fromparticipants in t he foll owi ng order:
(a) complainantConpl ai nant; (b) defendantDef endant;
and, (c) rebuttéT‘B?‘E@ﬁﬁﬁakﬂaﬂ%Cbnpla|nant

018. 15C—l-nvestigative Proceedings- Evidence will be |
received fromparticipants in the foll owing order:

(a) the Public Advocate or, in cases in which the

Public Advocate is not a party of record, the
Comm-ssion—staffComm ssion Staff; (b) the ‘

defendantDef endants; and, (c) rebutt al by the Public
Advocate or Comm-ssien—staffConmission Staff in
accordance with subpart (a).

018. 15D—Show Cause Orders: Evidence will be received |
fromparticipants in the following order: (a)
Comm-ssion—staffCommi ssion Staff; (b) the Public |
Advocate in cases in which it is a party of record;

(c) the defendantDefendants; and, (c) rebuttal by ‘
Cormi-ssi-on—staffComm ssion Staff.

018.15EAAGPde#;G#ALHPe#vene#;ngdeenee— The evi dence |
of interveners, including the Public Advocate, will be
received following the case in chief that it supports.

019 MOTI ONS

019.01 Motion: A metienMtion is any—eral—or—witten
Feques%gaddpessedgke—agheap+ng—9##+ee#49#4%he4€bnn¥ss+en4by

any—party-to—aproceeding—defined in Rule 001. 01L above.

019.02 Filing and Service : Mbtions made prior to a
hearing shall be in witing and filed with the Comn ssion
pursuant to section 007 above; and the noving party shal
serve a copy of the mptienMtion on all partiesParties of
record or their and attorneys of record
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First—d-ass—United-States—+mit in accordance with Rule 011
above.

019.03 Response: Non-noving partiesParties of record may
respond to aptienMdtions nmade prior to the hearing by filing
awitten reply within ten (10) days of the mailing of
service of the motioenMtion; provided, however, if the

i i Hearing O ficer determnes less tine for
response shoul d be all owed, the hearingoffiecerHearing
O ficer may shorten the reply period. The response shall be
filed in accordance with section 007 above. The party
filing the reply shall serve a copy of the reply on al
partiesParties of record or their attorneys of record

thereplyisfiledin accordance with Rule 011 above.

019.04 Ruling: Mbdtions, except mptienMtions praying for
final disposition of the proceedingProceedi ng, which
mustshal | be decided by the Conmission, will be ruled on by
t he hearing—officerHearing Oficer assigned to the case in
whi ch the metionMtion is filed or by the Conmi ssion

[ Question: Should there be a provision for appeal of a
ruling by the Hearing Oficer to the full Conmm ssion?]

020 CONDUCT OF PROCEEDI NGS

020.01 Hearing Oficer; Duties and Powers: A

proceedingProceeding wilT be conducted by a hearing
officerHearing Oficer who, anobng other things, shall

020. 01A Open the record and receive appearances.
020.01B Enter the notice of hearing into the record.

020. 01C Act on pleadings not previously or tinely
filTed.

020. 01D Act on pleadings previously filed but not
ruled upon.

020. 01E Receive testinony.

020.01F Eicit testinony on behalf of the Conmi ssion
020.01G Rul e on objections and woetionlbtions. |
020. 01H d ose the hearing.

officerHearing O ficer shall not take any action involving a
final determi nation of the proceedingProceedi ngs.

020.02 Hearing Oficer; Powers Limted: A hearing

020. 03 Testinony; Modified Procedure: An application in
which no protests or petitions for formal intervention is




Rul e and Regul ation #161 Page 24

not—protested-are filed may on appliecantApplicant's
metionMbtion, or on the Commi ssion's own setienMdtion, be

processed by use of affidavits and will be processed
admnistratively. Affidavits shall be signed by the affiant
and sworn to before a notary.

020.04 Oal Argunment: No oral argunent shall be pernitted
as a matter of right at the close of a hearing. The hearing
officerHearing O ficer may request or permt such argunent.
Oral argunent regarding Motions shall be allowed only on the
request of a party granted by the Hearing Oficer or the
Comm ssi on.

020.05 Briefs: Briefs nmay be required by the hearing
officerHearing Oficer or the Conmi ssion. Any party of

i nformal T ntervener that wantsdesires to submt a brief may
do so by request. In cases in which two or nore
partiesParties wantdesire to submt briefs, such briefs wl
be filed sinultaneously unl ess otherw se ordered by the
Conmi ssion. The tine in which briefs shall be filed, the
manner of filing and-service—and the nunber of copies
required will be— established by the hearingofficerHearing
O ficer or the Comm ssion. Service shall be in accordance
with Rule 011 above.

020.06 Standard of Conduct; Contenptuous Conduct: A

hearing—officerHearing Oficer may exclude fromthe hearing
any personPerson who di splays cont enptuous or disruptive

conduct .

020. 07 Change of Hearing Oficer: Proceedings will not be
affected by the change of a hearingofficerHearing Oficer.

020.08 Consolidation: Unless any party would be

prej udi ced, proeceedingProceedings that are legally or
factually related may be heard on a consolidated record.

020.09 Interpreters:

020. 09A—\-nterpreters—tntent~ It is the intent of
Section 020.09 to provide a procedure for the

appoi ntnent of interpreters to provide clear and
accurate interpretation of questions asked of, and
testinony given and argunents nade at Conmi ssion
heari ngs and oral arguments by deaf or hard of
hearing persons and persons unable to communi cate by
use of the English | anguage.

020. 09B—TFerns—Pefined~ For the purposes of Section
020. 09, unless the context otherw se requires:
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020. 09B1 Deaf or hard of hearing person neans
a person whose hearing inpairnent, with or

wi thout amplification, is so severe that he or
she may have difficulty in auditory processing
spoken | anguage wi t hout the use of an
interpreter or a person with a fluctuating or
per manent hearing | oss which nay adversely
affect the ability to understand spoken

| anguage without the use of an interpreter or
other auxiliary aid; and

020. 09B2 Person unable to communi cate the
Engli sh | anguage neans a person who cannot

readi ly understand or comruni cate by use of |
the English | anguage.

020. 09C—t-rterpreters—Reguest—Appeinatrent— Upon
rotoenMtion by any party or the Conmmi ssion’s

initiative, in any proceedingProceeding in which a
deaf or hard of hearing person or person unable to
comuni cate the English | anguage appears as a party
or witness, the Hearing Oficer nay appoint an
interpreter for the purpose of interpreting
questions, testinmony and argunents at any hearing or
oral argunent before the Comm ssion.

020. 09D—t-rterpreters—Cuabi-fications- No person |

shall be appointed as an interpreter pursuant to
Section 020.09 unless such person is readily able to
comuni cate with the deaf or hard of hearing person
or person unable to conmuni cate the English | anguage,
interpret any questions asked to the person at the
hearing or oral argunent, accurately repeat and
interpret the testinony or argunment of such person to
the Comm ssion, and to performall of these
responsibilities without bias toward or against the
person, any other party to the preceedingProceedi ng, |
any other witness at the hearing or the Conmm ssion. A
person appointed to interpret for deaf and hard of
hearing persons shall be a licensed interpreter as
defined in section 20-151 of the Nebraska Revised
Statutes or, if alicensed interpreter is

unavail able, an interpreter licensed under the | aws
of anot her state.

020. 09E—t-nterpreters—Cath- Every interpreter |

appoi nted pursuant to Section 020.09, before entering
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021

upon his or her duties as such, shall take an oath
that he or she will, to the best of his or her skil
and judgnment, nmake a true and accurate interpretation
to the deaf or hard of hearing person or person
unabl e to conmuni cate the English | anguage of al
questions to that person at the hearing or oral
argunment in a | anguage that such person understands;
that he or she will, in the English | anguage, truly
and accurately repeat the testinony or argunent of
such person to the Comm ssion; and that he or she
will performall of his or her responsibilities

wi t hout bias toward or agai nst the person, any other
party to the proeceedingProceedi ng, any other witness
at the hearing or the Conm ssion.

020. 09F—t-rterpreters—Fees—and-Expenses— The fees

and expenses of an interpreter shall be set and
ordered paid by the Conmi ssion, in accordance with a
fee schedul e established by the Conm ssion, and be
pai d out of the General Fund with funds appropri ated,
if such funds are appropriated, to the Conmi ssion for
t hat purpose.

DECLARATORY RULI NG

021.01 Petition Content: A petition for declaratory ruling
shall set forth the rule or statute on which the
petitionerPetitioner seeks a declaratory ruling and the
facts upon which the petition is based.

021. 02 Filing: A petition for a declaratory ruling wll
be filed wth the Executive Director who shall cause notice
thereof to be given in accordance with these rules. The

m ni num notice to be given before hearing shall be twenty
(20) days.

021. 03 Oral Argunent or Hearing: The Conm ssion shal
hear argunent or receive evidence on a petition for a
decl aratory ruling.

021.04 Ruling: The Commission's ruling shall identify the
persoenPersons to be bound by the ruling.

021.05 Statewi de Conmercial Inportance: |If a petition for
declaratory ruling presents a question of statew de
commerci al inportance or such is noted during or after
hearing on the petition, the Conm ssion shall not issue a
declaratory ruling but will resolve such question as part
of a public investigation.
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022 PREHEARI NG CONFERENCES:

022.01 Purpose: Upon witten notice by the Conmission in
any proeceedi-ngProceedi ng, or upon witten or ora

i nstruction of a hearing—officerHearing Oficer,
partiesParties or their attorneys nmay be directed to appear
bef ore a hearing—officerHearing Oficer at a specified tine

and place for a conference, prior to or during the course of
a hearing, to submit suggestions orally or in witing for
t he purpose of formulating i ssues and consi deri ng:

022. 01A The sinplification of issues.

022.01B The necessity or desirability of amending the
pl eadi ngs either for the purpose of clarification,
anplification or limtation

022.01C The possibility of nmaking adm ssions of
certain avernents of fact or stipulations concerning
the use by either or both partiesParties of matters of
public record, such as annual reports or the |ike, or
to avoid introduction of foundation

022. 01D The procedure at the heari ng.

022.01E Limtations of the nunber of w tnesses and
tinme for exam nati on.

022. 01F The propriety of prior mutual exchange between
or anong the partiesParties of prepared testinony and
exhibits.

022.01G The need for an interpreter at the hearing.

022. 01H The status of any settlenent discussions or
alternative dispute resolution efforts

022.011 O her matters as may aid in the sinplification
of the evidence and disposition of the

proceedi-ngPr oceedi ng.

022.02 Facts Disclosed Privileged: Facts disclosed in the
course of the prehearing conference are privileged and,
except by agreenment, will not be used against participating
partiesParties either before the Conmi ssion or el sewhere
unl ess fully substantiated by ot her evidence during open
heari ng.

022.03 Stipulations: Parties to any proceedingProceedi ng
may agree upon any facts involved in the controversy, either
by witten stipulation entered into the record as an exhibit
or by oral agreenent stated on the record, provided that the
Conmmi ssion shall not be bound by such stipul ation
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022.04 Recordation and Order: Action taken at the
conference, including a recitation of the anendnents all owed
at the pl eadings, agreenents nade by the partiesParties as
to any matters considered, and defining the issues, will be
recorded in an appropriate order, unless the partiesParties
enter upon a witten stipulation as to such matters or agree

to a statenent on the record by the hearingofficerHearing
Oficer.

022.05 njection to the Order; Subsequent Proceedings: |If
an order is entered, a reasonable tine will be allowed for

t he partiesParties to present objections on the grounds that
it does not fully or correctly enbody the agreenents reached
at the conference. Thereafter, the terns of the order or
nodi fication thereof, the witten stipulation, or statenent
of the hearingofficerHearing O ficer, as the case may be,
determ ne the subsequent course of the
proceedi-ngProceedi ngs, unless nodified to prevent manifest

i njustice.

023 APPEALS: [ Section 75-136 specifies the appeal procedure
after August 31, 2003, which is to be the procedures specified
under the APA. Wiy is anything needed in this Rule other than
specification that this section as now exists or as is hereafter
anended, controls?] Adm nistrative Procedure Act. Except as
otherwise provided by law, if a party to any
proceedingProceeding is not satisfied with the order entered by
t he Conmi ssion, such party may appeal in accordance with the
Admi nistrative Procedure Act.

023.01 Direct Appeal: On direct appeal, a notice of

appeal, statutory docket fee, and seventy-five doll ar
($75.00) cost bond or undertaking shall be filed with the
Executive Director within the thirty (30) days after the
date of the mailing of a copy of the order by the Conm ssion
to the party appealing.

023.02 Indirect Appeal; MtionMtion for Rehearing

023.02A Filing: On indirect appeal, a wotionlMtion
for reconsideration nust first be filed within the ten
(10) days after the mailing of a copy of the order by
the Commission to the party seeking reconsideration.

023.02B Oral Argunent: The Commi ssion shall hear
oral argunent on metieonlMtions for reconsideration if
a request is filed at the time such aptienMtion for
reconsideration is filed by the noving party or by
request filed within seven (7) days of the filing of
t he metionhbtion by an opposing party. Unless

ot herwi se ordered by the Conm ssion, the
partiesParties of record shall be allowed twenty (20)
m nut es each for oral argunent.
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023. 02C Comm ssion Action: |If the Conm ssion elects
to rul e upon the aptionhMbtion for reconsideration, it
shall rule on the aptienMiion within twenty-five (25)
days after the mailing of a copy of the order by the
Conmmi ssion to the party seeking reconsideration.

023. 02D Appeal : |f the Conmi ssion overrules the
metionMti on for reconsideration or does not enter an
order ruling on the metienhMtion within twenty-five
(25) days after the mmiling of a copy of the order by
the Commission to the party seeking reconsideration,
and the party elects to appeal, a notice of appeal,
statutory docket fee, and seventy-five dollar ($75.00)
cost bond or undertaking rmust be filed with the
Commission within thirty (30) days after the date of
the mailing of a copy of the order, of which

reconsi derati on was sought, by the Conmission to the
party that sought reconsideration.

023.02E Appeal: Deadline Not Tolled: The filing of
a ppiionlMbtion for reconsideration does not toll the
time for making an appeal.

023.03 Procedure: The procedure for appeal of Conm ssion
orders shall be pursuant to the Administrative Procedure
Act .

023.04 Judicial Review of Penalties:

023.04A |If the defendantDefendant agai nst
whom a penalty, including a civil penalty, is
assessed seeks judicial review as authorized
by the statute, the defendantDefendant shal
forward to the Conm ssion a cashier's check or
noney order payable to the Treasurer of the
State of Nebraska for placenent in a
contingent liability account in the ambunt of
the penalty assessed by the Conmi ssion. As an
alternative to paying the penalty into a
contingent liability account, the defen-—
dant-Def endant may post with the Comm ssion a
super sedeas bond approved by the Conmi ssion
and payable to the Treasurer of the State of
Nebraska for the ampbunt of the penalty, which
wWill remain in effect until all judicial
review of the order or decision is final. The
defendantDef endant shall either remt the
paynment or post an approved supersedeas bond
with the Conmission wthin the thirty (30) day
period imediately followi ng the day on which
the Comission's order is mailed. If the
defendantDef endant is unable financially to
comply with the requirements of this rule, the
defendantDef endant seeking judicial review
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shall, within the same thirty (30) day period,
file with the Executive Director of the

Conmi ssion an affidavit stating his/her
financial inability and shall attach thereto a
bal ance sheet describing, with particularity,

t he defendantDefendant's assets and
liabilities. [If the Conm ssion concludes that
the bal ance sheet and affidavit sufficiently
show t he defendantDefendant's financi al |
inability to conply with this rule, the

Conmmi ssion may wai ve paynent of the civil
penalty into the contingent liability account
or the posting of a supersedeas bond.

023.04B (A) Failure to pay the penalty in
fulT, (B) failure to forward the anount of the
penalty for placenent in a contingent
liability account, (C) failure to post a
supersedeas bond, or (D) failure to obtain a
wai ver from the Conmi ssion of such
requirements within the thirty (30) day period
i medi ately follow ng the day on which the
Conmi ssion's order is nailed shall result in a
wai ver of all legal rights to judicial review

023.05 Unfavorable Appellate Determnation: |n the
event the final appellate determ nation is against the
defendant-Def endant, within thirty (30) days of the |
date the decision of the appeals court becones final,

t he Commi ssion shall forward to the Treasurer of the
State of Nebraska the cashier's check, noney order or
super sedeas bond held by the Conmi ssion, plus any

i nterest which nmay have accrued, pending the outcone

of the appellate process.

023.06 Favorable Appellate Determnation: |n the
event the final appellate determnation is in favor of
t he defendantDefendant, said defendantDefendant shall |
be absolved of all Tiability for paynment of the anpunt
of the penalty. Wthin thirty (30) days of the date

t he decision of the appeals court becones final, the
Conmmi ssion shall return the anmount of the penalty
assessed and paid, plus any interest which nmay have
accrued, with a certificate of its return or shal

rel ease the supersedeas bond by Commi ssion order, as
shal | be required under the circunstances.

024 SECURITY | SSUANCES:

024.01 Applications: Applications for approval of a
security Issuance will set forth the details surrounding the
proposed i ndebt edness or issuance and will be acconpani ed
by: (A a certified copy of the Articles of Incorporation

wi th anendnents to date; (B) a certified copy of the minutes
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fromthe board of directors' or stockhol ders' neeting, or

ot her proper corporate authority authorizing the action; (O
a certified copy of the by-laws with anmendnents to date; (D)
current bal ance sheet and supporting profit and | oss
statenent; and (E) sanple of proposed stock certificate.

024.02 Notice: 1In cases of stock increase and
consolidation of stock, a hearing will be held only after
proof of publication in a |egal newspaper published in the
city wherein the commn—carrierConmon Carrier has its

princi pal place of business in the State of Nebraska, or, if
no | egal newspaper is published in such county, then in sone
| egal newspaper published within the state and having
general circulation within such county once each week for
two consecutive weeks. The first publication shall be at

| east 60 days prior to the hearing upon the application for
the increase or for the consolidation, as the case may be.

025 RULES AND REGULATIONS: An application for the anendnent,
repeal or adoption of any Comm ssion rule or regul ation shal
state the purpose of the proposed rule and regul ati on and shal
state briefly the reasons for such anendnent, repeal or

adopti on.

026 FORMS: The Commi ssion has approved certain forns for use
by its departnents in connection wth preceedingProceedi ngs
before the Commission. The forns are avail abl e upon request and
may be used where applicable. These include the follow ng:

026. 01 Communi cati ons Depart nent:

026. 01A Application for Approval of an
[ nterconnection Agreenent

026. 01B Application to Connect Automatic Dialing
Announci ng Devi ce

026. 01C Application for Boundary Change

026. 01D Application for Conpetitive Local Exchange
Carrier Authority

026. 01E Appl i cation for Extended Area Service

026. 01F Application for Interexchange Carrier
Authority

026. 02 Engi neeri ng:

026. 02A Application for Authority to Construct,
Operate and Maintain an Electric Transm ssion Line

026. 02B Conpl etion Notice for Transm ssion Line
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026.03 Transportation Departnent:

026. 03A Affidavit of Applicant

026. 03B Affidavit for Lost Plate

026. 03CAffidavit of Supporting Shipper

026. 03D Affidavit of Transferee

026. O3E Affidavit of Transferor

026. 03F Application for Motor Carrier Authority
026.04 Grain Warehouse Depart nent:

026. 04A Form GM 1 Application for Public Grain
War ehouse License: To be used to conduct the business
of a public grain warehouseman.

026.04B Form GD-1 Application for Gain Deal er
License: To be used to conduct the business of a
grain deal er.

027 FILING FEES: For each application, co
filTed with the Conm ssion, there shall be a
shal | be established and set forth in the o
| east annual ly.

laint or petition
iling fee which
icial mnutes at

nmp
f
ff

028 HEARI NG FEES: For each proceedingProceedi ng before the

Comm ssion requiring a hearing, a fee, which shall be

establ i shed consistent with statute and set forth in the

official mnutes at |east annually, shall be assessed by the
Executive Director; provided, however, the Comi ssion nmay waive
the hearing fee if the preceedingProceeding was initiated by the |
Conmi ssi on.

029 CdVIL PENALTY PROCEDURES:

029.01 Purpose and Scope:

029. 01A The purpose of this section is to establish
hearing and rel ated procedures which the Conm ssion

will follow when civil penalties are sought agai nst

any personPerson as defined in Neb. Rev. Stat. section |
75-139. 01 pursuant to section 75-156.

029. 01B The section establishes procedures to
interpret, clarify and suppl enent requirenents,
definitions, and procedures described in the statutes
specified in 029.01A. The Conmmission will follow the
requi renments, definitions, and procedures in these
statutes and rul es.
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029. 01C For purposes of these rules, civil penalty
shalT have the sane neaning as administrative fine and
these terns nmay be used interchangeably.

029.02 Assessing Civil Penalties:

029. 02A-Aut-hority—of the Commission- Except as
otherw se provided, in addition to other penalties and
relief provided by | aw, the Commi ssion may, upon a
finding that the violation is proven by clear and
convi nci ng evidence, assess a civil penalty of up to
ten thousand dollars ($10,000) per day agai nst any
perseonPerson for each violation of: (1) any provision |
of sections 75-301 to 75-390, or section 75-126 as
such section applies to any personPerson or carrier |
specified in sections 75-301 to 75-390; (2) a

Conmi ssion order entered pursuant to the Autonatic

Di al i ng- Announci ng Devi ces Act, the Enmergency

Tel ephone Communi cati ons Systens Act, the Intrastate
Pay- Per-Call Regul ation Act, the Nebraska

Tel ecommuni cati ons Regul ati on Act, the Nebraska

Tel ecommuni cati ons Uni versal Service Fund Act, the

Tel ecommuni cati ons Rel ay System Act, sections 86-801
to 86-811 of the Nebraska Revised Statutes; (3) any

i nterconnecti on agreenent or agreenent of a sinlar
nat ure approved by the Comm ssion pursuant to section
86- 122 of the Nebraska Revised Statutes; (4) a self-
enforcing provision of an interconnection agreenent or
an agreenent of a sinmilar nature approved by the

Conmmi ssion; (5) any term condition, or limtation of
any certificate or permt issued pursuant to sections
75-301 to 75-390 of the Nebraska Revi sed Statutes; or,
(6) any rule, regulation, or order of the Conmm ssion

i ssued under authority del egated to the Conm ssion
pursuant to sections 75-301 to 75-390 of the Nebraska
Revi sed St at ut es.

029. 02B—Annual—Maxi-rmum- The civil penalty assessed |
pursuant to rule 029.92A1 shall not exceed two million
dol I ars ($2,000,000) per year for each violation. For
pur poses of this subpart, year shall nean cal endar

year, which is the period fromJanuary 1 to Decenber

31 inclusive.

029. 02C Jurisdictional—Utilities—

: i i — In
addition to other penalties and relief provided
by law, the Conmi ssion may, upon a finding that
the violation is proven by clear and convi nci ng
evi dence, assess a civil penalty not |ess than
one hundred dollars ($100) and not nore than one
t housand dol | ars ($1, 000) agai nst any
Fur-sdi-etional—uti-HtyJurisdictional Utility for
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each violation of (a) any provision of the State
Nat ural Gas Regul ation Act, (b) any rule,

regul ation, order, or |awful requirenent issued
by the Comm ssion pursuant to the State Natural
Gas Regul ation Act, (c) any final judgment or
decree nmade by any court upon appeal form any
order of the Comm ssion, or (d) any term
condition, or limtation of any certificate

i ssued by the Conmission issued under authority
del egated to the Commi ssion pursuant to the act.

029. 02D—Di-screti-on—to-Determ-nePenalty—~ The |
Conmmi ssion shall have discretion in deternmining the
appropriate amount of the civil penalty assessed for
each violation. |In determining the anobunt of the
penalty, the Conm ssion shall consider

029. 02D1 The appropri ateness of the penalty in
[Tght of the severity of the violation; and,

029. 02D2 The good faith of the violator in
attenpting to achi eve conpliance after
notification of the violation is given.

029.03 Initiation of Civil Penalty Proceedi ngs Before the
Comm ssi on:

029. 03A Conplainants—and -Conplaints— A civil penalty

proceedi-ngProceeding nay be initiated by any
personPerson or the persenPerson’s legal
representativelegal Representative. The conplaint

initiating a civil penalty preceedingProceedi ng shal
be filed with the Executive Director and shall conform

to the requirenents of 005.03 (departnental
conplaint), 005.05 (formal conplaint) or 013.01 (show
cause order), as the case may be, and further shall
(1) consi st of a witten pleadlng si gned by the

conplainantConpl ai nant or his or her legal ‘

representativelegal Representative containing the
nanes of the eenplainantConplainant and the all eged
violator or violators; (2) set forth the date, facts,
and nature of each act or oni ssion upon which each
charge of a violation is based; (3) specifically
identify the particular statute, certificate, permt,
rule, regulation, or order allegedly violated; (4)
contain a prayer stating the type of relief, action,
or order desired by the eenp#aknan%Canlalnant (5) ‘
i nform the defendantDef endant that pursuant to

Conmi ssion rules, failure to answer (a) wll be
construed as an adnission of the allegations in the
conplaint and (b) allows the Conmi ssion to enter an
order assessing a civil penalty as provided by |aw for
the violation or violations alleged in the conpl ai nt
or to proceed with a hearing to receive evidence of
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the alleged violation or violations and may assess a
civil penalty as provided by |aw..

029.03A1 In the case of a fornal conplaint, a
hearing fee may be assessed agai nst the
conplatnant-Conpl ai nant in the anount

est abl i shed by the Conm ssion and as provided
by law for hearing fees. |If the

defendantDef endant is found to have commtted
the violation or violations named in the
formal conplaint, the hearing costs assessed,
if any, shall be refunded to the
conplainantConpl ainant. |If the
defendantDefendant is found to have comm tted
the violation or violations naned in the
formal conpl aint, the defendantDef endant may
be assessed the costs of the hearing.

029. 03B—Dbeli-very—of Conplaint—toConm-ssion~ Before
a civil penalty conplaint filed pursuant to this
section by anyone other than the Comm ssion can
proceed to a hearing, a copy of said conplaint shal
be delivered to the Executive Director of the

Conmmi ssion. The Commi ssion shall have thirty (30)
days to intervene in support of said conplaint,
intervene in opposition to said conplaint, or issue a
| etter advising the eenp#a%naﬂ%fbnplalnant that the
Conmi ssi on has taken no position in the
proceedingProceeding. In the event the Conmi ssion
takes no action after the thirty (30) day period has
expi red, the econplainantConpl ai nant may proceed to a
hearing on the conplaint no earlier than thirty (30)
days after notice is served upon the

defendant-Def endant naned in the conplaint. Nothing
cont ai ned herein shall preclude the Conmi ssion from

i ntervening as otherw se all owed under the rul es of

t he Commi ssi on.

029. 03C—NeoticetoDbefendant~ Wien a conplaint is
filTed wth the Executive Director, wherein the
defendant-Def endant nay be subject to a civil penalty
under state Taw and these rules, the Conm ssion shal
noti fy such defendantDefendant in witing (1) setting
forth the date, facts, and nature of each act or

om ssi on upon which each charge of a violation is
based; (2) specifically identifying the particul ar
statute, certificate, pernit, rule, regulation, or
order allegedly violated; (3) that a hearing will be
held and, if known at the tine of the Commi ssion’s
notice, give notification of the tine, date, and pl ace
of such hearing; (4) that, in addition to a civil
penalty, the Conm ssion may enforce additiona
penalties and relief as provided by |law, (5) that
pursuant to Conmission rules, failure to answer wll
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029. 04

be construed as an admi ssion of the allegations in the
conplaint; (6) that failure to file an answer or to
appear at the hearing allows the Conmi ssion to enter
an order assessing a civil penalty as provided by |aw
for the violation or violations alleged in the civil
penalty conplaint, or to proceed with a hearing to
receive evidence of the alleged violation or
violations and nay assess a civil penalty as provided
by law, and, (7) that upon failure to pay any civil
penalty deternined by the Commi ssion, such civil
penalty nay be collected by civil action in the
District Court of Lancaster County.

029. 03

and—Hearing- A copy of the civil penalty conplaint
described in 029.03A shall be served by the
Conplainant-Conpl ai nant on the PefendantDef endant |
pursuant to Rule 011.02B; and the Conm ssion Notice
information specified by 029.03C shall be sent by the
Conmi ssion to the defendantDefendant by First C ass |
United States nail.

029. 03E Supplenental Pleadings; O her Remediesat

Law- Suppl enental pleadings filed by a party shall be
inwiting and be filed with the Executive Director

and distributed by the Executive Director to al

i nterested partiesParties under a certificate of

service if the pleadings are filed nore than five (5)
days before the hearing date. Supplenental pleadings
filed five (5) days or fewer prior to the hearing date
may be all owed by the hearingofficerHearing O ficer |
upon a showi ng of good cause and that the filing does
not undul y di sadvant age ot her partiesParties of

record. A civil penalty preceedingProceeding shall not
be cunul ative of all other renedi es avail abl e under
state law and the rules of the Conmm ssion. Nothing
herein shall be construed so as to preclude the

Conmi ssion or any other party, persenPerson, or entity |
from seeking any renedy in law or equity not
specifically provided for in this section.

029. 03F—W-t hdrawal—of Conplaint— A civil penalty |
conplaint may be withdrawn by the party who filed the
conplaint without prejudice to refiling upon the sane
facts if the Conmi ssion approves the w thdrawal as

provi ded by these rul es.

Answer :

029. 04A—Ferm- The defendantDef endant shall subnit to |
the Cormmission a witten answer in the nmanner required
by (1) 005.08 (formal conplaint) or (2) 005.09
(departnental conplaint), but in either case the
witten answer shall be filed no later than twenty
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(20) days after the date on which notice is given by
the Commi ssion, as provided in Rule 029.03C

029. 04B—Fai-luretoProperlyFile-Answer— |If the
defendantDefendant fails to tinely file an answer as
required by this subsection, or fails to appear at the
hearing, the Conmm ssion may enter an order which
assesses a civil penalty as provided by law for the
violation or violations alleged in the conplaint, or
the Commi ssion may proceed with a hearing to receive
evi dence on the alleged violation or violations and
the Commi ssion may assess civil penalties or an

adm ni strative fine as provided by | aw.

029.05 Settlenment Oders:

029. 05A  Conprom-se Prior to Conplaint Hearing- A
defendantDef endant nay enter into a conpronise

settl ement agreenent and proposed final order prior to
a hearing pursuant to section 75-157 of the Nebraska
Revi sed Statutes. Such agreenent does not constitute
an admi ssion by the defendantDefendant of any alleged |
violation or violations contained in the civil penalty
conpl ai nt. Such agreenent and proposed final order

shal | be signed by the defendantDef endant and al
partiesParties to the proceedi-ngProceedi ng and shal

refl ect that the defendantDef endant consents to the
assessnent of a specific civil penalty or

adnmi nistrative fine. Settlement of the matters raised
by the civil penalty conplaint in a proposed fina

order containing a recommended penalty is subject to

t he approval of the Conmi ssion

029. 05B ContingentLi-ability Account Deposit-
— If the

Subm-ssi-on—of Conprom-se-to-Conmi-ssion:-

defendantDef endant and all partiesParties to the
proceedingProceedi ng enter into a conpromn se

settl enment agreenent and proposed final order, the
settlenment of the conplaint may include a recommended
penalty to the Commi ssion. If a recommended penalty is
i ncluded as part of the conprom se settl enent

agreenent and proposed final order, simultaneous with
the filing of a conpromi se settlenent agreenent and
proposed final order, the defendantDef endant shall |
remt to the Conmission a cashier's check or nobney
order in the anbunt of the recommended penalty payabl e
to the Treasurer of the State of Nebraska. These
funds shall be held in a contingent liability account
until appropriately allocated upon final order. The
conprom se settlenent agreenent and proposed fina
order shall be subnitted to the Conm ssion by the
Conmi ssion's counsel. If the Conm ssion approves the
agreenent and proposed order, the civil penalty

proceedi-ngPr oceedi ng shal | be closed . If the |
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Conmi ssi on does not approve the proposed order, a
hearing on the civil penalty conplaint shall be held.

029.06 Findings of Fact and Concl usions of Law. Every

deci sion and final order rendered by the Conm ssion after a
civil penalty hearing is held shall be in witing and
acconpani ed by a finding of facts and concl usi ons of | aw
The order entering a civil penalty may, at the discretion of
the Commi ssion, provide for a prescribed tinetable for the
payment of such fines.

029.07 Final Conmission Order: Except in the event of a
conprom se settlenment agreenent entered into pursuant to the
provi sion of 029.05A which specifically provides that there
will not be a finding that a defendantDefendant has violated |
one or nore of the provisions set forth in 029.02A, nothing
in these rules shall prohibit the Commi ssion fromissuing a
final order in which the Comission enters a finding that

t he defendantDefendant is found to have violated one or nore
of the provisions set forth in 029. 02A notw t hst andi ng t hat
such a defendantDef endant nmay al ready be subject to the
annual fine limtation as prescribed in section 029.02B

029. 08 Post-Order Requirenents:

029. 08A I ssuance of —a Final O-der Finding Cccurrence ‘
of—a—Vielatien- On the issuance of a final order
finding that the violation or violations have

occurred, the Conmi ssion shall send a copy of the

order to the defendantDef endant or the ‘
defendantDefendant’s attorney of record by certified

or registered mail no later than five (5) business

days of the entry of the . The Conm ssion shall send
a copy of the order to all other partiesParties of |
record or their attorneys of record, by First O ass
United States nail.

029. 08B—Paynent—of the Civil Pepnalty—+— Wthin thirty |
(30) days of the date the Conmmission's final order is
mai |l ed to the defendantDefendant or its attorney of
record, the defendantDefendant, if it has not
previously paid al- the full amount of the civil
penalty ordered to be paid, shall pay the penalty in
full by remtting a cashier's check, electronic
transfer or noney order to the Commi ssion payable to
the Treasurer of the State of Nebraska. The Conmi ssion
shall then pronptly forward the cashier’'s check or the
noney order to the State Treasurer as provided by | aw.

029. 08C—Judicial—Review- Judicial review of a |
Conmi ssion order assessing a civil penalty entered
pursuant to this section shall be conducted pursuant

to the appeal procedures found in section 023
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029.09 Collection of Penalty in Lieu of Paynent: A civil
penalty assessed pursuant to these rules and unpai d shal
constitute a debt to the State of Nebraska which nay be
collected in the manner of a lien foreclosure or sued for
and recovered in a proper formof action in the nanme of the
State in the District Court of Lancaster County. Any civil
penalty collected by the Comm ssion pursuant to such
judicial preceedingProceedings shall be transmitted within
thirty (30) days fromreceipt to the Treasurer of the State
of Nebraska for deposit in the permanent school fund
pursuant to section 75-158 of the Nebraska Revised Statutes.




